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End Of Tenancy Policy

SCOPE

This policy outlines how the end of a tenancy is managed by Bungree
Aboriginal Association (BAA) according to legal requirements of the
Residential Tenancies Act 2010 and the Residential Tenancy Agreement.
This policy applies to all BAA owned and managed tenancies.

PURPOSE

The policy is intended to ensure that tenancy terminations are carried out
in a way that;

o Tell our tenants about their rights and responsibilities when we give
them notice to end their tenancy or start legal action that may end
their tenancy

o Tell our tenants how they can access advice about their tenancy and
make sure that they have access to interpreters if needed

e Meet our legal duties when ending a tenancy and dealing with goods
that our tenants leave behind

BAA operates to support vulnerable tenants to sustain their tenancies.
While NSW Civil and Administrative Tribunal Act (NCAT) action and eviction
may be the result in some circumstances, all steps available to BAA will
be taken to assist a tenant to keep their tenancy (having regard to unique
circumstances and issues for each tenancy).

REASONS FOR ENDING A TENANCY

BAA recognises there are several reasons tenancies may end. Some of
these are initiated by the tenant, where they wish to leave their tenancy and
move into the private rental market, into an aged care home or to move to
another area. On other occasions it may be necessary for BAA to initiate
ending a tenancy due to ending a fixed term transitional tenancy or in the
case of a Management of Portfolio transfer. In these situations, BAA wil
issue natice in accordance with the Residential Tenancies Act 2010 and
offer all possible support and assistance to the tenant.

BAA may also initiate a termination of a tenancy where there is a breach of
the Residential Tenancies Act 2010, including non-payment of rent or other
charges, illegal activity, malicious or negligent property damage or causing
nuisance. Where a tenant has breached a term of their Residential Tenancy
Agreement, they will be advised in writing and given every opportunity,
support and assistance to rectify the problem and to sustain their tenancy.

NOTICE OF TERMINATION

When BAA issues a natice of termination, it will, where possible, explain
the reason for the termination and a reasonable timeframe for the tenant
to vacate the premises. Notice to end the tenancy will be given in writing.
The notice may be sent in the mail, hand delivered or put in the property’s
mailbox.

If the tenant doesn’t move out by the date given on the termination notice,
BAA will apply to NCAT to end the tenancy and to order the tenant to move
out of the property. The decision to apply for NCAT must be approved by
the CEQ and owner of the property.

WHEN A TENANT WANTS TO LEAVE - ENDING A
TENANCY ON A VOLUNTARY BASIS

Tenants are required to give 14 days’ written notice to BAA when they
decide to leave their tenancy. The tenant's notice must be in writing, state
the address of the property, the date when the tenant intends to move out
and be signed and dated. The tenant will receive confirmation in writing
from BAA that their notice to terminate the tenancy has been received.

NOTICE PERIODS

A termination Notice must specify a termination date in accordance with
the notice periods set out below:

REASON NOTICE PERIOD

No grounds notice to end | 90 days’ notice plus 7 days postage
a periodic tenancy, or

Ending a transitional fixed
term tenancy

Ending a fixed term
tenancy (the termination
date must be on or after
the fixed term expires)
Sale of premises (if not in
a fixed term)

Ending a tenancy due to
Management of Portfolio
Breach of tenancy
agreement including non-
payment of rent

30 days’ notice plus 7 days postage

30 days’ notice plus 7 days postage

As required by the Act

14 days' notice plus 7 days postage




TRANSITIONAL (TEMPORARY) HOUSING
TENANCIES

Transitional housing tenancies are fixed term, temporary and established as
part of a partnership with a support provider. BAA and the support provider
make it clear at the start of the tenancy that the tenancy is for a fixed term
and that a notice of termination will be issued to coincide with the last

day of the tenancy. BAA ensures that tenants are provided with written
confirmation of the transitional housing requirements. Both the support
agency and BAA will assist the tenant in finding long term accommodation.
The Housing Pathways application for these tenants remains live on the
NSW Housing Register in recognition of the temporary nature of these
tenancies.

RELINQUISHING A TENANCY

Atenant may relinquish their tenancy when they are unable to continue
living in their property. This will be when the tenant has gone into long term
care, rehabilitation or other institutional care or prison for more then three
months in line with BAA Absence from Property Policy and Succession of
Tenancy Policy. In these situations, the tenant will receive confirmation that
their tenancy has ended and where appropriate will be given information on
the circumstances in which a tenancy can be reinstated.

TRANSFER OR RELOCATION

When a tenant is approved for a management transfer or relocation, their
existing tenancy will be terminated. The tenant will then sign a Residential
Tenancy Agreement before moving into the other property. Refer to
Transfer Policy.

Eviction proceedings for a breach of the Residential Tenancy
Agreement

Where a tenant has breached a term of their Residential Tenancy
Agreement, they will be advised in writing and given every opportunity and
all possible support and assistance to rectify the problem. Where there is
a serious breach and the tenant does not rectify the problem, it may be
necessary to proceed with action for termination of the agreement and
possession of the premises.

If the tenant doesn't move out by the dated ordered by NCAT, BAA wil
apply for a warrant for possession of the property. The decision to apply for
a warrant must be approved by the Manager, Tenancy and Transitional or
their delegate. Warrants are carried out by NSW Sherriff's Office.

SECTION 85 NO GROUNDS TERMINATION NOTICE

Under Section 85 of the Residential Tenancies Act 2010, BAA may apply
for a 90 days no ground termination of a periodic tenancy agreement.
BAA recognises that the principles of continuing tenancy and tenant rights
should prevail as far as possible. The application for a Section 85 notice
will only be made in rare and exceptional circumstances.

A Section 85 no grounds termination can only be issued with the approval
of the Board on recommendation from the Chief Executive Officer or their
delegate following a review of the tenancy history and providing evidence
to confirm that all appropriate steps have been taken internally and/or

with the NCAT in relation to termination of the tenancy and that procedural
faimess and tenant rights have been maintained. In making its decision, the
Board will also consider the impact from the tenancy on the safety of BAA
employees and contractors and the neighbouring community.

Prior to issue of a Section 85 termination notice, BAA may send a letter
to the tenant in advance of issue of the section 85 notice advising of the
date the notice will be issued. This will be determined on a case by case

basis, having regard to the reason why a section 85 notice is being sought.
Further, to afford procedural faimess to the tenant, BAA may include the
following in the letter that issues the notice:

o Reasons for the issue of the notice and that BAA is not required to
give grounds in the notice

o That BAA has conducted an internal review of the case and the
decision to issue the notice

e That BAA is providing a final opportunity to take into account the
proposed actions of the tenant to remedy the tenancy problems

o That the tenant may appeal the issue of the notice with the Housing
Appeals Committee

e Inviting a written response form the tenant

If the tenant does not give vacant possession, BAA can make an
application (within 30 days of the termination date specified in the
termination notice) to NCAT for termination and possession. Providing
the notice was validly given and the tenant has not vacated, Section 85
requires that the NCAT must make a termination order and an order for
possession.

Where a tenant has abandoned the property, BAA will take reasonable
steps to contact the tenant to confirm that the tenancy has ended. Once
BAA is reasonably certain that the property has been abandoned, it can
apply to the NCAT for an order declaring that the premises are abandoned
and for a change of locks. Where there is no doubt that the property has
been abandoned, BAA can change the locks and take possession.

DEATH OF A SOLE TENANT

The death of a tenant should be reported to BAA as soon as practical.
Onoe notified, BAA will reduce the tenant’s rent to $5 per week, effective
from the date of death, and cancel any automatic rent deductions. This
normal “occupational fee” is charged for a maximum of 28 days only. Once
the 28 day period has expired, market rent is charged.

Where a sole tenant has died, BAA will seek to promptly identify and
confirm the legitimacy of the tenant's legal personal representative (LPR)
to deal with in ending the tenancy. In situation where two or more potential
LPRs are in dispute as to who will administer the estate, BAA will seek
relevant legal advice. Where no next of kin or LPR is known, BAA will
contact the NSW Police and/or NSW Trustee and Guardian.

Fither party may issue a termination notice for the tenancy according

to section 108 of the Residential Tenancies Act for which there is no
minimum notice period. BAA may not enter the property of a deceased
sole tenant until vacant possession has been offered by the identified next
of kin/LPR, or by executing a warrant of possession obtained from NCAT.
In all circumstances, access to the property and dealing with the tenant's
good will be managed by BAA in accordance with the Act.

In situation where the keys have not been returned by the date nominated
by the LR or within 28 days of the date of death of the tenant, BAA

will issue a termination notice under Section 108 of the Act, seeking
possession, if required, through application to NCAT.

Where there are other members of the household, they may apply for
succession in accordance with BAA Succession of Tenancy Policy.

PROPERTY IS UNINHABITABLE OR DESTROYED

When a property becomes uninhabitable due to flood, fire or other causes,
termination of the tenancy takes immediate effect.



CIRCUMSTANCES OF DOMESTIC VIOLENCE

Atenant can end their dependent child is in circumstances of domestic
violence.

Atenant or their dependent child is in circumstances of domestic violence
if they:

o Were the victim of domestic violence offence during the tenancy

o Are protected by an in-force provisional, interim or final Domestic
Violence Order (DVO)

o Are protected against family violence by an in-force family law
injunction
e  Have been declared by a competent person to be a victim of

domestic violence perpetrated by the relevant domestic violence
offender during the current tenancy

BAA may require tenants to provide evidence of domestic violence in the
form of; a certificate of conviction for the domestic violence offence, family
law injunction, provisional, interim or final DVO or a declaration made by a
medical practitioner in the prescribed form.

END OF TENANCY CLEANING AND REPAIRS

The tenant is responsible for returning the property to BAA in the condition
that it was in at the start of the tenancy (apart from fair wear and tear). After
BAA conducts an end of tenancy inspection, we will discuss with the tenant
any damage, cleaning issues, or unauthorised changes to the property. A
daily fee will be charged for each day that the tenant has possession of the
property. After 48 hours from the notice date, if the tenant doesn't fix the
issues, we will get a contractor to do the work and will charge the tenant
for the work.

END OF TENANCY PROCESS

Wherever possible the following steps are taken when a tenancy is ended:

1. The BAA Housing Officer will send a letter listing matter to be ad-
dressed for return of bond.

2. Arrangements will be made for key collection and outgoing inspection
of the property within 24 hours of the key return.

3. Any claim to be made on bond monies for damages beyond normal
wear and tear will be advised to the tenant. In these circumstances,
the tenant will be asked to sign a bond release form that BAA sends
to the Rental Bond Board.

4. The tenant may given an exit survey or interview prior to leaving, to
enable BAA to understand satisfaction or otherwise with the tenancy
and where they are moving to for NSW Department of Communities
and Justice (DCJ) records.

5. Late Key Return — tenants will be charged a daily occupation fee at
market rate until keys are returned.

GOODS OR DOCUMENTS LEFT ON THE
PREMISES

Tenants are responsible for ensuring that all of their belongings are
removed from the property at the end of the tenancy. Procedures for
disposal or storage of goods left behind will be followed according to the
Residential Tenancies Act.

BAA will dispose of any rubbish and perishable items without seeking
tenant consent, provided that BAA is reasonably sure what is being
disposed of is in fact rubbish.

For low value goods worth less than $1,000, BAA will give the tenant
notice that we will dispose of the foods if they are not collected within 14
days. Notice can be given in writing (mailed to a forwarding address if
known or to the property in case the tenant is having their mail redirected),
in person or over the phone. If we are unable to contact the tenant we may
leave a notice on the front door of the property. For medium value goods
worth between $1,000 and $20,000 BAA will apply to NCAT for an order
to remove the goods. If the goods are not collected within the timeframe
given in the notice we will dispose of the goods or may sell them where
this is allowed by law. No gods are to be given or sold to BAA staff or
related parties to avoid any perception of conflict of interest.

For personal documents, we will give the tenant notice that we will dispose
of the documents if they are not collected within 28 days. Personal
documents will be disposed of in an appropriate manner to protect
confidentiality.

REAPPLYING FOR HOUSING ASSISTANCE

Under DCJ Housing Pathways, when an applicant for housing has been
identified as being previously housed in social housing, their tenancy history
will be reviewed to determine their eligibility and Application Policy.

RENT REFERENCES

A tenant will be eligible for a rental reference if:

e Rentwas paid up to date and has been paid regularly for the previous
six months

o No proven complaints have been received against the tenant
o Notice has been properly given
e Property has been left in an acceptable condition

e Keys have been returned to BAA

COMPLAINTS AND APPEALS

If a tenant is not satisfied with a service provided by BAA or does not agree
with a decision it has made, they should first discuss their concerns with
their Housing Officer. If they are still not satisfied they can ask for a formal
review. Refer Complaints and Appeals Policy.

This policy is appealable. It a tenant is unhappy with the outcome of an
appeal to BAA, they can lodge a second level appeal with the Housing
Appeals Committee is an independent agency that reviews certain
decisions made by community housing providers. For information on the
Housing Appeals Committee call 1800 629 784 or go to
www.hac.nsw.gov.au.
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